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 adjourn'd the County-Court to the Bell-Tavern within the City of Gloucefter, a place 
not within his Bailiwick, and where he had no more Authority than the Provoſt of 
Edinburgh or the Bailiff of Penſance. The Evening was here ſpent in deep Conſul- 
tation how to elude the Election, and to bave Mr. How return d: n 
after the greateſt ard moſt important Reaſons had been offer d by judicious an 
learned Men on both ſides, the Sheriff, who was refolv'd to follow nothing but his 
own wilful Humour, adjour:#d from hence the County-Court for a Fortuight longer 
to the Booth-Hall in Glouceſter; and by that time found out a Trick to return his 
Friend, by making a Scrutiny; a thing unheard of in any County of England till that 
7 : : : 
day. 'Twas ſomething hard to invent a Method to proceed in; but at laſt agreed, 
That each fide ſhould diſqualif one by one the ſeveral Voices they had to object to. 
This Method was broke through; for Mr. How's fide would and did give in three or 
four Names together on their fide, and ſo ſoon as they had thus got off five and 
twenty, and pretended to a Majority, then the day was theirs; and the other Party 
not allow d to continue the Scrutiny, tho they had many Objections to many Votes 


to have made. Thus the Court being adjourn'd from two to four, met not again till 


Candle- light (this being in the month of Auguſ) and inſtead of then proceeding upon 

the Scrutiny, the Sheriff proceeds to declare Mr. How and Colchefter elected. The 

next day being ſent to, to know what Majority M 

Scrutiny ; his Anſwer was, That the Books were not yet caſt up, but that 

it was by a great many: A very hopeful Stor!) | 
It is remarkable, that when Mr. How thus ſtood for -the County of Gloucefter, he 

was then actually return'd to ſerve in the ſelf- ſame Parliament for no leſs than three 


other places, viz. Glouceſter City, the Borough of Bodmin in Cornwal, and the Borough 
of Newton in Lancaſhire, He could not multiply himfelf in the Houſe of Com- 


mons; that were too much indeed: but why he refoly'd per fa & nefas to be return d 


for Glauceſterſpire, or why the Houſe admitted him upon ſo empty a pretence, and 


drawing after it ſo dangerous a Precedent, is what I muſt needs ſay I have been often 
aſtoniſi d at, and hope the like Determination will never happen in the Houſe of 


Commons again. If he were ſo very dear a Member to them, they might have had 


bim, and kept him there even for Bodmin, without giving either themſelves or the Free- 
holders of Glouceſterſpire the trouble of à Hearing at their Bar. However this Ha 
pineſs we have, That the Qgeſtion was too tender to be put, whether a Sheriff cou 
grant a Scrutiny or no? but by good Management it was put, whether Mr. How were 
duly elected or no? which was carry d in the Affirmative. e 
Such tbings as theſe would not have gone down in the Houſe of Commons in former 
Ages; the Gravity of that Houſe then was another thing: And notwithſtanding the 
bold Defiance of the laſt Houſe of Commons againſt the Courts of Juſtice, fix d by 


their Order 8 the Doors of Weftminſter-Hall, we have for our Conſolation grave 
e 


and honourable Judges, a Lord Chief Jaſtice at leaſt, who hath the Courage to do his 
duty. The Law may ſometimes ſleep, but it never dies, Another Houſe: of Commons 


may be more upright, and then my Maſters Sheriffs you muſt look to it: However, 


- Teſt you ſhould imagine that you are above the Laws, that you can skulk behind them 
with Impunity, or that your ill Doings (if you dare do ill) ſhall be without remedy ; 


I will for your ſakes chiefly, as well as for the Benefit of my Country in general, give 


you ſome few Inſtances how your Predeceſſors have been handled, whether Sheriffs 


to ſerve in Parliament. 
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Friendſhip from the Sheriff that he could ſhew him, at and during the Poll, which 
was taken upon Oath; and if any Objection could have then been made againſt any 
Electòr, then and there was the time and place for it. But the Sheriff, contrary to his 
Duty and to all good Reaſon, reſus'd to declare either of the Candidates choſen, but, 


is * 
n 


3 5 C34 *- 
In the 21/ of King James the Firſt, Paul Wymond Mayor of Winchelſea, 8 
for undue Practices in the Return of Burgeſſes to ſerve in Parliament E * of 
the ſaid Borough, was voted by the Hou'e of Commons to have committed 7he Hue 
an Offence againſt the Liberties and Privileges of the Commons in Par- of com- 
liament, by preventing and 8 a due Election; and adjadg'd and mons in 21 
ſentenc'd by the Houſe, that for ſuch his Miſdemeanor he ſhould be com- Jac, a 
mitted to Priſon under Cuſtody of the Serjeant at Arms attending upon 
Mr. Speaker for certain days; and then upon his humble Submiſſion and Acknow- 
ledgment of bis Fault at the Bar of this Houſe upon his knees, to be enlarg'd from 
hence, and to make acknowledgment of his Fault.at Winchelſea in the preſence of the 


Jurates and Freemen there, before the Writ for a new Election ſhould be executed. 


Which Judgment being agreed on in the Houſe, the Delinquent was again brought and 
ſet at the Bar on his knees, and Mr. Speaker in the name of the Houſe pronounc'd 
ae againſt him as aforeſaid in a full Houſe, which Judgment was executed ac- 
cordingly | h | of 

In ths ſame Parliament there was a notable Cauſe adjudg'd in an undue Return 
made of Burgeſſes for the Borough of Chippenham in the Co of Wilts, where Sir 
Francis Popham and Mr. John 2 were admitted into the Houſe upon their Pe- 
tition as duly elected, and Mr. Charles Maynard and Mr. John Pym rejected, as being 
not duly return d by the Officer; and the Reaſon given by the Houſe, For that the 
Commons in Parliament are not to be concluded by the Indentures or Return of any 
County, City, Borough or Port, if the ſame be not warranted by a due Election, 
which ought to be the ground of every Return in Parliament. And albeit in other 
inferior Courts of the Common Law, the Courtand the Party in that Snit are con- 
cluded by the falſe Return of the Sheriff in a Caſe between Man and Man, and the 
Party griev'd thereby 1 to his Action upon the Caſe for his Remedy againſt the Sheriff, for 
to recover his Damages for the wrong thereby done unto him: Yet in Parliament, becauſe the 
Commonwealth hath an Intereſt in the Service of every particular Member of the 
Commons Houſe of Parliament, and this Court as a Council of State and Juſtice is 
guided by a more particular, high and politick Rule of Law and State than the ordi- 
nary Courts of Juſtice are in matters between Party and Party; and if in caſe of a 
falſe Return to the Parliament, the Houſe of Commons ſhould be thereby concluded, 
then ſhould it lie in the power of the Sheriff to fill the Parliament with Perſons never 
duly choſen, who by preſumption will not be indifferent, and ſo may be a great means 
to overthrow or much prejudice the Commonwealth, for which no Fine or Puniſhment 
to be impos d upon the Sheriff or other Parties to ſuch undue Returns, could ever 
make ſufficient Satisfaction. And the Statutes which in the Affirmative do infli& any 
particular Forfeiture or Penalty againſt the Sheriff or any other for making a falſe Re- 
turn to the Parliament, are but a further Puniſhment and Terror, and do not abridg 
or take away the antient, natural and undoubted Privilege and Power of the faid 
Commons in Parliament, to examine the Validity of Elections and Returns concer- 
ning their Houſe and Afﬀembly, and to cauſe all undue Returns in that behalf to be 
reform'd, and to puniſh the Offences concerning the ſame according to Juſtice. 

In the Parliament of the 18:þ of K. Jumes the Firſt, the Mayor of Arundel in 
Suſſex for his Misbehaviour in the Election for that Borough was ſent for by a War- 
rant from Mr. Speaker; and reſalv'd upon the Queſtion, that Mr. Afford, Mr. Bing 
and Mr. Lathorn (hall tet down the Charges. PA 

In the Parliament held in the 2 . of K. James the Firſt, for an undue Election of 
Knights of the Shire for the County of Cambridg, Edward Ingrey the Under-Sheriff 
was by Order and Judgment of the Houſe committed to the Cuitody of the Serjeant 
attending that Houſe : and it was further 1 that he ſhould acknowledg his Fouls, 
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and make his Submiſſion at tlie Bar of this Houſe upon his knees upon bis Enlarge. 
ment, which he perform'd e oh and laſtly that he ſhould make his further 
Acknowledgment of his Offence in the ſaid County of Cambridgin the County-Court 
there, immediately before the Execution of the new Writ, his own Return upon the 
former being ſet aſide. | 3 636.3 aſs. | 
In the A er. held the 34 and 4th of King Charles the Firſt, for an undue 
Election of Sir John Sa#/! to ſerve in Parliament as a Citizen for the City of York, 
to the prejadice of one Mr. Hoy an Alderman there, the two Sheriffs Thompſon and 
Atkins, with two Aldermen of the ſaid City Cooper and Henlom, were committed to 
the Serjeant at Arms during the pleaſure of the Houſe; and order d that they ſhould 
acknowledg their Offences at the Bar in a full Houſe, and pay all due Fees before 
they be diſcharg d: Alſo that Sheriff Thompſon and Alderman Henlom ſhould defray 
all the Charges of the Witneſſes of Alderman Hoy, to be aſſeſs d by four of the Com- 
mittee, and that they ſhould make acknowledgment of their Fault before the Conrt 
— of Aldermen at York, and that the Mayor ſhould certify their Submiſſion to the Houſe. 
A Queſtion hereupon at rſing in the Houſe, whether they had power to fine as well as 
impriſon, it was reſoly'd in the Affirmative, and Precedents ſhown, viz. 13 Eliz. Toth 
of May, the Mayor of Weftbury in Wil:fhire took four pounds for a Return, Mr. 
Long hn'd 201. and order d to bring in a Bond made him for a greater Sum. 
The 23d of Eliz. 5th of January, Mr. Arthur Hall wrote a Book to the diſhonour 
of this Houſe ; it was order d that the Serjeant ſhould go to him and apprehend him, 
aſſiſted by two Knights of this Houſe. 14th of Febr. he was brought to the Bar and 
54 to ne Tower, and fin'd 500 Marks, and'expel'd the Houſe, and kept in the Tower 
x months. Anh 3 2 | f 
23 Elix. 18 Mart. A Fine was aſſeſs d on every one that was abſent without 
leave. | | 
6 H. 8. cap. 16. Our Clerk's Book is term'd a Record. as 12 HW 
21 Fac. In the Caſe of the Election of Burgeſſes for Arundel in Suſſex ; and there it 
was order'd that the Witneſſes Charges. ſhould be born, and then there was 10 J. paid 
down by one, a Member of this Houſe. . | * | | 
12 Fac. A Servant of Juſtice Whitlocks was arreſted by one Lock and Moon, who | 
were enjoin d to ride both on horſeback with their Faces to the Horſes Tails, and Mr. | 
Hackwell ſaid he himſelf ſaw the Execution of it in Cheapfide.” * © Ky 
It was therefore order'd in the preſent Caſe that Thompſon and Henlow pay the Char- 
ges of the Witneſſes brought up about the proof of the ſaid Election, and never to be 


diſcharg'd from the Serjeant till the BAY their Fees, and four Gentlemen of the _- 
Houſe are to moderate and ſet down the Charges in certain; and it is order'd, that 
they (hall be committed to the Serjeant till they make their Submiſſion at the Bar, 
and acknowledg their Faults on their knees, and read a Submiſſion. As for the 
Submiſſion to be made at York, it was through great Favour premitted by the Houſe. 

In the next place, Gentlemen, for your further Information I ſhall acquaint you with - . 


„ Wherein the Houſe of Commons for Miſdemeanors bave turn'd | | 


ſome choice Precedents, 
out and diſcharg d their own Members. 

. I Anno 27 Ehz. Dr. Parrey for ſeveral Miſdemeanors and Crimes was 
Four. Dom. diſabled to be any longer a Member in the Houſe. „ „ 
Com. Amo 2 Anno 18 Fac. Sir Giles Mompeſſon for being* a Monopoliſt (and cer- 
27Elk. tainly the monopolizing of Elections ex Officio cannot be a leſs Crime to the 
De. Parrey s Pablick) and for other 9 and inſufferable Crimes by him committed, 


Caſe. to the Abuſe of his Majeſty and grievous Oppreſſion of the Subjects, was 
2 7. Turn'd out of the Houſe. 2. Committed to the Tower, and after im- 


peach d before the Lords, who gave Judgment upon him, 1. To be degraded 4 he \ 
WEIL. ns rder 1 


| > | - 
9 of Knighthood. 2. To ſtand perpetually in the degree of a Perſon outlaw d for 
Miſdemeanors and Treſpaſſes. 3. His Teſtimony never to be receiv'd, nor to be of 
any Inquiſition or Jury. 4. To be excepted out of all general Pardons. 5. That he 
ſhould be impriſon d during Life. 6. Not to approach within 12 Miles of the Courts 
of the King or Prince, nor at the King's High Court uſually held at Weftminfer. 
7. That the King ſhould have the Profits of his Land for Life, and all his Goods and 
Chattels, and ſhould be fined at 10000 J. and he was alſo diſabled to hold or receive 


any Office under the King, or for the Commonwealth. 9. And laſtly, Ever to be 
held an infamous Perſon. © - „ 


of many — all prov d, as may be ſeen in the Lords Journal; the Lords agreed 


he now remaineth being a Priſon too worthy for him. 3. That he ſhall undergo a Fine 
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The buſineſs of Parties is to be deplor d, and both in them as in every thing beſides, 
tis ever obſervable, that too much Zeal argues Weakneſs: and tis pity. that too many, 


dotherwiſe very worthy Gentlemen, through a miſguided Zeal for the Church of Eng- 


land, have been hurried on to things, which, had not the Wiſdom of the other parts of 
the Legiſlature binder'd them, would have been the ruin both of the Crown, the Church 
and Nation too. I'll not inſiſt upon old Stories, nor ſtand much to argue whether the 
late Bill of Conformity were in it ſelf good or bad; but this I will be bold to ſay of it, 
that to bring it in as it was brought, was moſt unſeaſonable, and might have prov'd of 
as — 1 Conſequence as any thing the worſt Enemies of the Nation could have 
contrivV U. 1 1 a 

Her preſent Majeſty came to the Crown univerſally below d and reverenc'd by all 


der Subjects, the Papiſts and their Couſin Germans the Jacobites and Nonjurors ex- 


cepted, who, to break our moſt happy Union, contriv'd to caſt in this Bone of Conten- 
tion among us. The ſubtle old Tory draws in the young well-meaning High-Church- 
Man to make a noiſe, as tho the Church were in danger, when not any one Man in Eng- 
land but themſelves offer'd to diſturb it: But if any Rivalry was in the caſe, the very 
Diſſenters ſtrove which ſhould give their beſt Aſliſtance ta Her Majeſty againſt the 
common Enemy. This our grand Adverſary the French King well knew, and to be 
ſure 'twas worth his Pains and Pence too to make Diviſions amonſt us. 1 

It is undoubtedly the Intereſt of any Prince, State, or Sovereignty ſoever, to be 
always ſupreme Maſter within their own Dominions. If Factions do ariſe, tis not the 
Prince his Intereſt to take part with any, but to remain ſuperior to ail; and where the 
Laws are broke, there to do Juſtice, and to puniſh , or if the times are yet too turbu- 
lent, to reſerve in Bank that juſt Reſentment which one day or other will be in his 
power toexert. I cannot forbear then upon this occalion to tell you a Story. 

It happen d in the Kingdom of France, Ano 1577. Henry the Third being then 
King, that the French Nation was miſerably divided between two Factions, the League 
and the Hugonots : The King was fatally impos'd upon to declare himſelf Head of the 
League by the Duke of G«:/e, upon which their own Hiſtorian Mezeray makes this 
Remark: Hide Mezeray, Tom, F. p. 220, 221. Tau may ſee then how from a King he be- 
came the Head of a Cabal, and from the common Father an Enemy to one part of his 
Subjects, And well might the Author call it a Cabal as to the King; for the League 
had another Head, who was the Duke of Guiſe , who having thus drawn bis Majeſty 
in, and made all others diffident of him, ſoon pull'd off the Mask, broke out into 
open Rebellion, incens d the City of Pars to barricade their Streets, and beſiege their 


King in kis own Palace, from whence with great difficulty he made his eſcape to 
 Chartres, "Twas a hopeful caſe he had reduc'd himſelf to, when he declar'd 


againſt one Party, and had no manner of Intereſt in the other. 
In this Exigence he call'd together the States at Blois, where the Duke of Guiſe 
challeng'd no leſs a ſhare in the Government, than to be declar'd Lieutenant General of 
the Kingdom, with the ſame Authority that his Father before him held that Office du- 
ring the Minority of Francis the Firſt, the King's eldeſt Brother: This was granted, 
and the next ſtep was, to ſhat up the King into a Monaſtery, had he not prevented it 
by murdering the Duke of Gaze, But for all that fatal ſtroke the Leaguers rallied 
again together under the Duke of Mayenne, Brother to the Duke of Guiſe, puriued the 
King from Blois to Tours, where the King of Navarre with an Army ef Huzonots 
came to ſuccour him, and drove the Leaguers back, purſuing them even to Paris it 
felf, which they laid ſiege to; but the Inveteracy of the Party was ſo great, that they 


imploy d a melancholy deſperate Fellow call'd James Clement le Meonke, upon pretence 


of carrying Letters to the King, to ſtab him whilſt he was reading them. I bis was all 
the Advantage that poor unfortunate King gain'd by declaring himſelf the Head of a 
| a 1 
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lieving that many of them never penetrated into the Secret, and hoping that many 
others are by this time better ſatisfied 


juring Party, who were the Conſpirators and Contrivers of ſo miſchievous a Deſign, I 
take this to be what they had in proſpect. 

Firſt, That as they obſerv'd Her Majeſty's truly pious Zeal for the Church of Eng- 
land, they well hop'd to bring her over under pretence of befriending the Church to 
become the Head of their Party: But Her Majeſty is by the known Laws of this King- 
— SUPREME HEAD of the Church of England without their officious Aſſi- 

ance. 


; Next to embroil Her Affairs, they forg'd this hopeful Bill, which had it paſs'd, it 
= muſt of neceſſity have caſt the whole Body of Diſſenters into Deſpair, and caus'd a 


deep Apprehenſion among other ſober People even in the Church of England it ſelf. 
Diviſions, Factions, even a Civil War might have been the Conſequence. Whom in ſuch 
an unha py caſe could her Majeſty then rely on? A great art of her wealthieſt Sub- 
jects had been alienated, others wavering; this High. Church Party not ſufficient, and 
for the Conſpirators before mention d, they'd ſoon have ſhewn who, had been their 
_ The pretended Prince of Wales. Where then ſhould Her Maichy Gave found 
Her Safety? Truly no where by the Conſpirators good-will, but muſt have fallen a 
Victim to their 70 like K. Henry the Third of France to the holy League. I 
can't but admire here t | | 
for Her Majeſty, her own Dominions, and all our Allies abroad, that theſe Matters 
have been ſeen through. It will I hope have this farther good effect, as Her Maj 
moſt excellently expreſſes it in Her laſt moſt gracious Speech at the riſing of this 


Parliament, That it ought to be a ſufficient warning againſt any dangerous Experiments 


for the future, 


| oa * * — 
April 20. 170. 


FINIS. , 


I don't apply this piece of Hiſtory to all thoſe Gentlemen of the Church of Eng- 
land who were for promoting the late Conformity Bill this laſt Parliament, as be- 
0 


: But for the Popiſh, French, Facobite, and Non- 


Loyalty and good Intentions of the T ackers.. Tis happy both 


: c 458. 0 0 
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